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FOIL & Copyright — Mitigating 
Impediments to GIS Development 
- Ron Green, LIGIS Steering Emeritus 
 

“Well, Ron, what’s the problem?”  You may as well ask me to write a 100 
page essay on the freedom of information law or what, after 20 years, 
you feel is the largest impediment to GIS development and data sharing 
that we face. FOIL & Copyright, does it get any better that that. 
 

First off, I think I’m required to state the obvious. I am not a lawyer. 
That being said, FOIL is case law, with each case having a unique set of 
circumstances. A lawyer can give you guidance but only a judge can in-
terpret the provisions of FOIL as they apply to any particular case. 
 

Secondly there is an assumption that I dislike the provisions of FOIL. Not 
true! The intentions of the law are good (so good that you could pave a 
road with them).  It’s the uneven interpretation & application of FOIL 
that has always concerned me.  Ever since an upstate company FOIL-ed 
each and every town county and state agency back in the 80’s and got a 
different response from each of them, I realized the problem was a lack 
of education not just of the GIS community, but also of the legal commu-
nity.  And just as environmental lawyers are becoming the rage now, 
someday GIS lawyers will be coming out of law school.  Until that day, it 
will be up to GIS managers to explain to their counsel that, FOIL is a re-
cords law. It applies to records that are kept, held, etc., not to records 
that have not yet been created. 
 

When do you make a record? In Copyright law your work is recognized 
when you show it to someone else. You can sing the song in public or 
publish the book or for better protection file an original work with the 
copyright office.  Similarly, you can’t FOIL an official to give you what he 
didn’t say on an issue.  You can only FOIL him for what he has said on 
an issue (a record). The FOIL law clearly includes the maps or tables 
that you made as records. Can you reproduce those maps after you 
make changes to your coverage?  Probably not. You need to hold on to 
the electronic file that produced that map, whether it be a PDF or an 
RTL.  A provision of FOIL is that the electronic copy of a record is also 
FOIL-able. 
 

“Well sure, Ron, but what’s the problem?” Well, any coverage can create 
any number of maps. I don’t see a Judge ordering a municipal surveyor 
to turn over his drafting table, blank paper and pencils. What if only part 
of the coverage was used to make the map, is the entire coverage FOIL-
able?  Since many of us have a number of coverages, are they all subject 
to FOIL (only a judge… unique circumstances … etc., etc., etc.)? You 
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Lately, many have been asking the ques-
tion, “Would we be prepared if Long Is-
land was hit with a hurricane as powerful 
as Katrina?”  So far I haven’t heard any 
reassuring answers. Katrina shockingly 
reminded us of how a densely populated 
area can be so unprepared in the wake of 
a hurricane. The only redeeming value a 
hurricane has is the lessons it leaves be-
hind. Katrina was a hard lesson for the 
Gulf Coast, and Long Island, being sur-
rounded by water and having a high 
population density, should take a good 
hard look at a nightmare come true. 
That’s why when an opportunity comes 
along that can help us understand if we 
are truly prepared for a disaster as large 
as we have witnessed in New Orleans, we 
should jump all over it. 
 

It just so happens that we do have an 
opportunity before us now that we should 
jump all over.  Long before Katrina hit, 
the Federal Emergency Management 
Agency (FEMA) began planning a new 
collection of digital elevation data for Long 
Island and New York City to update their 
Flood Insurance Rate Maps (FIRMs). Up-
dating digital elevation data is required by 
FEMA for modeling of watersheds and 
floodplains so that accurate FIRMs can be 
produced for the National Flood Insurance 

(Continued on page 3) 
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GIS Day 2005 
 

LIGIS is once again gearing up for 
GIS Day.  This year, GIS Day will be 
held on Wednesday, November 
16 at Brookhaven National Labo-
ratory (BNL).  BNL will join LIGIS to 
host high school and college students 
and teachers from across Long Island. 
 

The core activities on GIS Day will be 
two sessions, one in the morning and 
one in the afternoon, with activities 
geared to the students.  The empha-
sis will be on hands-on or interactive 
projects, but demo presentations are 
also welcome.  Each 40-minute ses-
sion will include several different sub-
ject areas, such as environmental, 
computer science, medicine, govern-
ment, transportation, sports, or emer-
gency response (hurricanes, any-
one?).  We also plan to put together a 

geocaching game during the after-
noon session.   
 
Not familiar with geocaching?  Check 
it out at www.geocaching.com/
about/.  In addition to the subject 
matter sessions, there will be a map 
gallery/poster session.  And we are 
looking forward to having Bob 
Gronenthal from Suffolk County Fire, 
Rescue and Emergency Services pull 
in with the FRES Mobile Command 
Center. 
 

 
(Continued on page 3) 

My Summer Vacation with Delorme 
- Michael Naughton, Town of Huntington and GIS fanatic 
 

This summer I decided to take my family which consists of my wife, 10 
and 12 year old sons, and my six year old daughter on an extensive vaca-
tion to South Dakota, Montana, Wyoming and finally Colorado. I have 
wanted to travel out west for 20 years. It took three and a half weeks 
and 7,420 miles.  Yes.  We drove. We did this while pulling a popup 
trailer. 
 
Since I had no knowledge of this part of the country I decided that I 
needed some help. I saw an ad for Delorme’s XMap product in a Direc-
tions Magazine e-mail that I received. I already knew that DeLorme had 
good consumer orientated GIS products. 
 
After learning on Delorme’s web site that they had moved into the profes-
sional space, I decided to try out a copy of XMap. I also bought a copy of 
Topo USA, Street Atlas USA Plus, Street Atlas USA Handheld and a Blue 
Logger GPS unit. 
 
The main reason I purchased the Blue Logger and Street Atlas USA Hand-
held was to be able to track my entire vacation while following the pro-
gress on my windshield mounted Palm Tungsten T3 (which also works 
with other PDA’s). The Blue Logger is a Bluetooth device and besides 
sending location, elevation, and speed data through the air to my Palm 
device, it also logs 50,000 points internally. This last feature is nice be-
cause you can use the Blue Logger all by itself. The software that comes 
with the Blue Logger allows many different options. You can also enter 
waypoints on the PDA. 
 
The Topo product was great once we got near the mountains. I could pull 
up on my laptop the different roads that we would be traveling on to see 
how high they were. Since I was pulling a trailer I wanted to keep the 
steep grades to a minimum.  Also when we got to Glacier National Park 
we hiked some trails and I was able to see which ones would not tire out 
the kids (namely me). I used the Topo a lot more than I thought I would 
on this trip. 
 
I generated a full log of my trip and imported the logs into MapInfo. The 
logs are more easily used by ArcView, but the data can be imported into 
Xmap also.  It shows where we were, time, elevation, etc. for each point. 
I chose to log every 1/10 of a mile. When I got to each destination I 
downloaded the points to my laptop. 
 
All in all I was very pleased with the DeLorme products. They are not as 
full featured as ESRI or MapInfo products but they are very good at what 
they do. Also, they have a short learning curve. They have a low price 
point and would be useful to a lot of people and agencies. They have 
very good tech support also. If you would like further information on 
DeLorme please check them out on the web at www.delorme.com and 
click on the Professional Solutions link. 
 
Last, but certainly not least, if you have never traveled out west, do it. My 
kids told me that this was the best vacation they had ever taken. And I 
felt more comfortable because I had DeLorme products with me.  
When you are in the middle of nowhere, it is nice to know where 
you are in the middle of nowhere. 
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Program (NFIP). Light Detection and Rang-
ing (LiDAR) technology will be used to col-
lect this data. LIDAR is a remote sensing 
system used to collect topographic data by 
using GPS and aircraft-mounted lasers ca-
pable of recording highly accurate elevation 
measurements. The end product is a highly 
accurate and up to date Digital Elevation 
Model (DEM) which is essential for per-
forming 3-D simulation analyses. Unfortu-
nately, FEMA is only concerned with col-
lecting this data for coastal and low lying 
areas, which approximately account for 
only 23% of the land mass of Suffolk 
County and even less of Nassau County. 
The New York State Department of Envi-
ronmental Conservation (NYSDEC) will also 
use this same data to update its Flood Haz-
ard Areas (FHAs) maps as well. All this will 
come at no cost to either County; however 
it will result in a DEM of our region that is 
75% incomplete. 
 

Understanding this, FEMA and NYSDEC 
have reached out to both Nassau and Suf-
folk Counties and have asked if we would 
like an opportunity to collect the entire 
region so that we don’t have to repeat the 
mobilization effort they will be undertaking. 
We are, of course, expected to come up 
with the price difference. A preliminary 
economic cost model provided by NYSDEC 
shows that Suffolk County, working as a 
partner with FEMA and NYSDEC, could ob-
tain this valuable digital elevation data at a 
better than 40% discount than if we had to 
pay for it on our own. This is our opportu-
nity. It also serves as an opportunity to 
show the public that multiple levels of gov-
ernment are effectively and cost-efficiently 
working together now so that we are pre-
pared for the future. 
 

Without question, an entire DEM for all of 
Long Island will help us better understand 
what we can expect if a category 5 hurri-
cane hit us tomorrow. But we must not 
limit our concerns to the impact such a 
storm would have on just the coastal and 
low lying areas, but all areas on Long Is-
land. Even beyond that, having this new 
highly accurate digital elevation data will be 
of enormous value for everyday use by 
numerous government agencies and mu-
nicipalities. 
 

I hope you join us for our Fall LIGIS meet-
ing at Brookhaven National Lab on 
Wednesday, October 12th where we’ll hear 
more about this LiDAR project from FEMA. 
Check out the agenda inside that also in-
cludes presentations from Delorme and 
GeoExpress! See you then.        - Jim 

(“Chairperson”, cont. from page 1) 
 

The LIGIS Steering Committee is looking for 
volunteers to help make this year’s GIS Day an 

even bigger success than last year’s…. 
 

There are several ways that you can participate: 
 

Lead a session.  Each presentation can be 20 minutes or 40 min-
utes, depending on what you plan to do.  If your work doesn’t lend itself 
to a student activity, there are lots of good ideas at the GIS Day web-
site, www.gisday.com.   
 
Think about how students might get interested in GIS -- Think like a kid! 

♦ Where are all the 4-year colleges with a student body less than 
15,000, and at least 150 miles away from home? 

♦ How does E911 work? 
♦ Where are the professional sports arenas in the tri-state area? 
♦ Where are the clusters of breast cancer on Long Island? 
♦ How does GPS in cell phones work? 
♦ Can GIS help find Osama bin Laden? 

 

Assist at a session.  Some presenters may not be able to handle 
all the students who want to participate in their sessions.  Volunteers 
are needed to help work with students.  We particularly need people 
who can help on the geocaching and other outdoor GPS projects that 
require a maximum of 2-3 students per GPS unit in the field. 
 

Bring maps and posters for the map gallery.  To encour-
age student interest, think about unusual topics and creative presenta-
tions. 
 

Provide goodies.   We need items to hide for the geocaching 
game, prizes to award, and give-away toys like mouse pads.  Business 
members, here’s your chance to shine! 
 
Send us a PowerPoint slide that illustrates how you 
use GIS.  We’ll compile your slides into a brief What Is GIS? presen-
tation for the opening kick-off. 
 
If you can lead a student session, please send the following information 
to Mary Daum (mdaum@bnl.gov) as soon as possible, but no later than 
Friday, Oct. 21: 

♦ Your name and affiliation 
♦ What you plan to do (subject) 
♦ Length of time needed (40 or 20 minutes; 40 minutes is pre-

ferred) 
♦ How many students you can handle and how many assistants 

you will need 
 
If you have any questions, you can call Mary at (631) 344-2066. 

(“GIS Day” continued from page 2) 
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GeoExpress 
with MrSID 5.0 

 
Do you work with geospatial 
imagery? 
 
Does your imaging workflow 
require you to:  
 
♦ Compress your geospatial data?  
 
♦ Reproject, crop or edit your 

data? 
 
♦ Create JPEG2000 files? 
 
♦ Mosaic imagery of different 

pixel resolutions? 
 
♦ Work with .sid imagery from 

state data clearing house or 
NAIP? 

 
GeoExpress with MrSID 5.0 is 
one way to eliminate the long de-
lays associated with opening, navi-
gating, and distributing your im-
agery. With GeoExpress 5.0 you 
can now compress and reproject 
your imagery on the fly, or recom-
press or mosaic your existing .sid 
files. 
  
GeoExpress with MrSID Tools 
will allow you to reproject, crop, 
recompress, and mosaic your exist-
ing .sid data directly without de-
compressing to .tif or other for-
mats, alleviating the time invest-
ment previously required to repur-
pose your imagery.  
 

Join us at the LIGIS 
Users Group Meeting on 
October 12th to learn 
more or visit Lizard 
Tech’s website at 

www.LizardTech.com. 

may as well throw in the towel if you think that an attorney or judge will 
see these distinctions. If the record or electronic file is stored on a com-
puter it is subject to FOIL. 
 

The solution is to assert a Copyright to your work.  The problem then be-
comes academic since “Data Mining” requests are only for the commercial 
sale of your entire database. These commercial activities acquire large 
amounts of commercially viable data and throw the accuracy and liability 
issues back to the agency they just FOIL-ed.  Since the FOIL law states 
that data should not be released for commercial or fund raising activities, 
this should not even be an issue.  Strangely, “Data Miners” are never pur-
sued for misusing data obtained under a FOIL request. (If you know of 
even one, correct me on this please!) 
 

When an “individual” wants your entire database to fill a FOIL request, 
you are looking at a “Data Mining” acquisition of data. 
 

When you can make your work available (subject to FOIL requests) without 
fear of them being marketed elsewhere, you have removed the largest im-
pediment to GIS development and data sharing.  I can tell you, no one in 
the private sector would stand for that. 
 

OK! I think you’re ready for the quiz. I want to see 100’s from everyone! 
1. Back when the 13 colonies got their independence from the crown 

they decided to break up the power base.... 
a. by electing everyone from the dog catcher to the president. 
b. by electing a Town Highway Supervisor who doesn’t work for the Town Su-

pervisor. 
c. by electing a Town Supervisor who doesn’t work for the County Exec. 
d. by electing a County Exec who doesn’t work for the Governor. 
e. all of the above.  

2. The Federal Government…. 
a. has a Freedom of Information law (F.O.I.L.). 
b. discourages federal agencies from asserting copyright on original works. 
c. encourages federal agencies to create works in the public domain. 
d. prints their own money so they don’t need to market GIS products. 
e. all of the above. 

3. New York State…. 
a. has a Freedom of Information law (F.O.I.L.). 
b. allows state agencies to assert copyright on original works. 
c. encourages state agencies to create works in the public domain. 
d. raise their money through taxation so they don’t need to market GIS prod-

ucts. 
e. all of the above. 

4. Suffolk & Nassau Counties…. 
a. have a Freedom of Information  law (by adopting NYS F.O.I.L.). 
b. have data more detailed than The Federal Government or New York State. 
c. have to justify GIS spending. 
d. have the right to Copyright their GIS data so that they can honor FOIL re-

quests and not render their GIS investment worthless. 
e. all of the above. 

 

True / False — Independently elected officials may be a good way to 
make elected officials responsive to the public. But, on occasion, four road 
crews from four different municipal jurisdictions are deciding responsibility 
for a dead cat in the road. Fortunately, if its something important like a fuel 
spill, there will be a lead agency. Are “Geographic Information Systems” 
considered something important? 
 

True / False — Foil & Copyright.  Does it get any better that that?  Not in 
Ron’s opinion. 

(“FOIL & Copyright”, continued from page 1) 
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FALL  2005 
Users Group Meeting 

Wednesday, October 12, 2005 
Brookhaven National Laboratory, Upton, New York 

 

AGENDA 
 

9:00 – 10:00 
Registration and Networking – Please sign in. 

 
10:00 – 10:15 

Introduction and Opening Remarks – Jim Daly, LIGIS Chairperson 
 

First Session 
10:15 – 11:00  

FLOOD HAZARD MAPPING USING LIDAR— FEMA 
Presentation will give an overview on the National Flood Insurance Program (NFIP) and FEMA 
Flood Map Modernization. Presenters will focus on objectives of NFIP, technical aspects and 
methods of Mapping, Insurance and Regulations. A sample of LiDAR technology used for flood 
map production and study management will be shown. In addition, various challenges associ-
ated with this ambitious program and will be discussed. 

 
Second Session 

11:00 – 12:30   
DELORME: Presentation will briefly look at the evolutionary path of the  XMap/GIS Editor, 
DeLorme's first true GIS application and explore its key features and functions and how well 
they fit the needs of the broad spectrum of GIS users. 

 
12:30 – 1:30 
  Lunch  Break 

Third Session 
1:30 – 3:30 

GEOEXPRESS  - Presentation will demonstrate GeoExpress Software – how it provides for com-
pression of raster images of any size with no noticeable reduction in image quality and instant, 
seamless, browsing of massive images with no waiting, no tiles, and no proxies.  This allows for 
fast transmission of vast amounts of imagery across networks and on the Internet.  The viewer 
is free with viewing capabilities embedded in: ESRI, Smallworld, Autodesk, Intergraph, ERDAS, 
and MapInfo. Imagery data in the MrSID format enables off the shelf GIS programs to easily 
access and share the files.   

 
Keep In Touch With The LIGIS Membership And GIS Events. 

 
Subscribe to the LIGIS list server. Send an email to majordomo@ligis.org with "subscribe ligis-list" (no 
quotes) in the body of the message (not the subject) from the address you wish to receive the list. 
You will then receive a confirmation email which will have instructions on how to confirm your subscription. 

 
www.LIGIS.org 
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c/o Town of Southampton 
GIS Division 

116 Hampton Road 
Southampton, NY  11968 

 
 

This issue and previous issues of ‘Coordinates’ can be 
viewed on-line in PDF format at http://www.ligis.org 

 

The coordinating committee members represent the principal agencies and organizations within LIGIS as a whole. 
 

THE COORDINATORS ARE:  
James A. Daly 

Chairperson 
Suffolk County Dept. of  Planning 

(631) 853-6045 
 

Tony LoGallo 
Deputy Chairperson 

Suffolk County Police Dept.  
(631) 852-6387  

 
Jeff Altorfer,  Suffolk County Water Authority  
(631) 563-0310  

Dennis Cole, Town of Brookhaven 
(631) 451-6455 
Dr. Mary Daum, Brookhaven National Lab 
(631) 344-2066 
Annette DesRochers,  Town of Southampton 
(631) 283-6030 
Ron Green,  LIGIS Steering Emeritus 
(631) 553-0529 
Bob Gronenthal, Suffolk County F.R.E.S. 
(631) 852-4815 

Peter Hoffman,  Suffolk County Dept. of Planning  
(631) 853-6007  

Joseph T. Jones,  Nassau County  
(516) 571-4096  

Vin Lautato,  Suffolk County Water Authority  
(631) 563-0309  
Carl Lind,  Suffolk County Dept. of Planning  
(631) 853-5795  
Tom Marquardt, Town of Islip 
(631) 224-5450 
Fred Mushacke,  NYS Dept. of  Env. Conservation 
 (631) 444-0465  
Michael Naughton, Town of Huntington 
(631) 351-3076 
Veronica Veras, Suffolk County Information Services  
(631) 853-4458 


